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General Terms and Conditions of 
Purchase from Geppert Hydro 
GmbH  

1. General 
 
1.1. These general terms and conditions of purchase 

(‘GTC’) apply to all current and future purchases, 
deliveries and other legal transactions (‘deliveries’) 
entered into by contracting partners (‘Supplier’) with 
Geppert Hydro GmbH, FN 611295p, Geppertstrasse 
6, 6060 Hall, Tyrol, Austria, (‘Geppert Hydro’), as 
buyer or service recipient. 

 
1.2. General terms and conditions of the Supplier, 

particularly general terms and conditions of sale, 
shall not apply even if Geppert fails to explicitly 
object to them or they are printed on general 
templates of the Supplier, such as offers or order 
confirmations, or reference is made to them. Such 
terms and conditions shall only apply of the Parties 
have entered into a separate written agreement in 
individual cases. 

 
1.3. Geppert reserves the right to amend these GTC. 

Geppert shall notify the Supplier of any new versions 
of the GTC following amendments. Failure of the 
Supplier to object to such amendments within five 
working days shall result in the amended GTC to 
have been deemed to be agreed and all subsequent 
deliveries to Geppert being subject to these amended 
GTC. 

 
2. Orders and conclusion of the agreement 
 
2.1. All offers and cost estimates submitted by the 

Supplier are binding, unless explicitly stated as non-
binding. Offers remain valid for a period of three 
months from the date of receipt by Geppert, unless 
a longer validity period has been stated for the 
validity of the offer in the offer. 

 
2.2. The Supplier’s exact scope of delivery and services is 

specified in Geppert’s order. The Supplier shall 
notify Geppert in writing of any orders that it has 
found to be incorrect or incomplete. 

 
2.3. The agreement with the Supplier is concluded by 

Geppert placing an order. If the order differs from 
the offer, Geppert’s order shall be deemed to be 
binding with regard to the determination of the 
content of the agreement, unless the Supplier 
objects in writing within five working days from 
receipt of the order. Any order confirmation 

submitted by the Supplier shall not be legally 
effective. 

 
3. Scope of services 

 
3.1. Even if not explicitly stated in the order, the 

Supplier shall also be obliged to supply purposeful 
documentation required for the use and 
maintenance of the delivery that is standard in the 
industry. At a minimum, it shall include operating 
and maintenance instructions, drawings, plans, 
safety notices, confirmation of origin as well as any 
additional documents that are required for tax and 
customs purposes. These documents shall be 
provided in English and also German, if the latter is 
requested by Geppert. 

 
3.2. Public documents provided by the Supplier, such as 

images, drawings, measurements and service 
specifications as well as public statements (e.g. on 
the website or in marketing documentation) shall 
form a binding part of the order. 

 
4. Cancellation 

 
4.1. Geppert reserves the right to cancel the order, in 

whole or part thereof, at any time or to postpone 
the provision of services by the Supplier. 

 
4.2. If Geppert cancels the order, it shall compensate 

the Supplier for all actual and proven expenses 
incurred up to the date of cancellation, but without 
any premiums. Geppert may further request for the 
Supplier to release all services produced by the 
Supplier up to the date of cancellation prior to 
paying the compensation. Section 1168 of the 
Austrian Civil Code (Allgemeines Bürgerliches 
Gesetzbuch – ABGB) does not apply. 

 
5. Prices and payment 

 
5.1. All prices of the Supplier are denominated in euros 

and exclude VAT, but include all other taxes, fees, 
levies, transport and packaging costs, travel 
expenses, commissioning costs, tests, etc., unless 
otherwise stated in the order. They are fixed prices 
that shall not be adjusted. 

 
5.2. Compensation to the Supplier is only due on receipt 

of the complete and non-defective delivery, 
including documentation. If the Supplier is obliged 
to inspect or commission the delivery, the payment 
of compensation shall also be on condition of the 
approval of the delivery and achievement of any 
assured service parameters.  

 
5.3. Geppert may retain 10% of the order amount as a 
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security for the term of the warranty period. 
 
5.4. Invoices issued by the Supplier shall be payable 

within 14 days with a 3% discount and within 30 days 
in full, unless otherwise agreed. 

 
5.5. The Supplier shall not refuse to send further (partial) 

deliveries if Geppert defaults on payment. 
 
6. Delivery and delay 
 
6.1. Delivery dates are binding. The delivery period 

starts on receipt of the order by the Supplier. Unless 
otherwise agreed in the order, the terms and 
conditions of delivery shall be Incoterms 2010 DDP, 
Geppertstrasse 6, 6060 Hall, Tyrol, Austria. 

 
6.2. The Supplier shall notify Geppert immediately and 

in writing of any actual or discernible circumstances 
that give rise to assume that the agreed delivery 
dates cannot be adhered to. Such notification does 
not relieve the Supplier from its liability. 

 
6.3. If it is discernible that the delivery cannot be sent on 

time, Geppert may implement all measures 
necessary for preventing such delay at the cost and 
risk of the Supplier.  

 
6.4. In the event of the Supplier defaulting on delivery, 

Geppert may grant the Supplier a period of grace of 
two weeks. Should this period expire without 
delivery having been made, Geppert may withdraw 
from the agreement. Geppert reserves the right to 
assert claims for damages. 

 
6.5. In the event of the non-compliance with the delivery 

date being due to force majeure, labour disputes or 
other events that fall outside the Supplier’s scope of 
control, the delivery period shall only be extended 
for the duration of the obstacles if the Supplier has 
notified Geppert of such circumstances within three 
days. 

 
7. Warranty and notice of defects 
 
7.1. The Supplier shall assure that its deliveries and 

services meet the contractually agreed 
specifications and standard characteristics and that 
they have been performed in accordance with 
Geppert’s plans, drawings and specifications as well 
as the relevant standards, guidelines and safety 
regulations. The deliveries shall be state-of-the-art at 
the time of delivery and fit for purpose. Unless 
otherwise agreed in the order, the purpose of the 
delivery shall be its use in hydroelectric power 
plants. 

 

7.2. The warranty period is three years from approval of 
the complete and non-defective delivery. The 
warranty period starts new for the entire delivery 
with each improvement (“Verbesserung”). The 
Parties shall agree that Section 933b ABGB is 
applicable in this respect, even if the end customer 
is a company (“Unternehmer”).  

 
7.3. Should defects be found within the warranty 

period, it shall be assumed that they already existed 
prior to hand-over, unless proven otherwise. 

 
7.4. The Supplier shall undertake to rectify reported 

defects within a reasonable period of grace, either 
by improving or replacing the defective items, as 
requested by Geppert, at the latter’s head office or 
the actual place of installation. The Supplier shall 
carry all related costs, particularly transport, 
packaging and travel costs. 

 
7.5. Should the improvement fail, or if the Supplier fails 

to improve or replace the defective items within a 
reasonable period of grace, Geppert may choose to 
reduce the price, amend the agreement or initiate a 
replacement at the cost of the Supplier. The 
Supplier shall be liable to pay Geppert 
compensation for any damages incurred, 
particularly the costs for a replacement. 

 
7.6. The receipt of the delivery by Geppert or third 

parties shall not effect an approval nor constitute 
the waiver of rights of any kind. The application of 
Sections 377 et seq. of the Austrian Commercial 
Code (Unternehmensgesetzbuch – UGB) shall be 
excluded. Should an obligation be agreed to file a 
notice of defect, verbal notice of defect within four 
weeks from the discovery of the defect shall be 
sufficient. 

 
8. Liability, compensation and insurance 

 
8.1. The Supplier shall assume liability for all causal 

damages, including damages that are caused by 
slight negligence only, and particularly for non-
performance or poor performance as well as other 
damages. Such liability shall include, in particular, 
lost profit, indirect damages, loss of production and 
pure financial losses. The Supplier’s liability shall 
not be limited with regard to grounds and amount. 

 
8.2. Geppert may request flat rate compensation for 

delay, regardless of culpability. This compensation 
amounts to 2% of the order value for each full week 
in which the delay continues, but no more than 30% 
of the order value. Any further-reaching claims of 
Geppert shall not be excluded. 

 



 

  3 / 3 

8.3. The Supplier shall undertake to Geppert to conclude 
and maintain liability insurance which states 
Geppert as the beneficiary. The insured amount 
shall be appropriate, but EUR 3 million at a 
minimum. The Supplier shall present a copy of the 
insurance policy on Geppert’s request. 

 
9. Risk transfer, inspection and approval 
 
9.1. Deliveries shall be taken on by Geppert if the 

delivery or service has been provided as 
contractually agreed, in full and without defects at 
the agreed location. If an inspection and approval or 
commissioning has been agreed, the inspection and 
approval shall only be performed once the delivery 
has been successfully commissioned and any service 
parameters agreed have been met. 

 
9.2. Geppert may participate in any tests, inspections 

and commissioning activities taking place, even if 
the inspections are performed directly at the end 
customer’s premises. The Supplier shall notify 
Geppert in writing within a reasonable period. 

 
10. Right to intangible assets 
 
10.1. Forms, templates, models, plans, drawings, photos, 

etc. handed over by Geppert shall remain the sole 
property of Geppert and may solely be used by the 
Supplier for executing the order. Any further use, 
publication or transfer is prohibited. 

 
10.2. Any documents prepared by the Supplier, 

particularly plans, drawings, images, forms, models 
(‘documents’) as well as the delivery and other 
services are free from third-party rights. This 
pertains to, in particular, copyright, trademarks, 
templates, registered designs, patents, etc. The 
Supplier shall assume liability for such defects in 
accordance with the provisions of the warranty as 
stated in Section 7 and hold Geppert harmless and 
non-actionable in this respect. 

 
10.3. The Supplier shall grant Geppert an indefinite, 

regionally and materially unrestricted usufructuary 
right in the documents. Geppert may, in particular, 
amend, process and commercially utilise the 
documents. 

 
11. General term and conditions 
 
11.1. All legal relationships between Geppert and the 

Supplier shall be exclusively governed by Austrian 
law under exclusion of the conflict of laws and the 
United Nations Convention on Contracts for the 
International Sale of Goods (CISG). 

 

11.2. The place of jurisdiction is the court factually 
responsible for Geppert’s head office. However, 
Geppert may initiate proceedings before the court 
responsible for the Supplier’s head office. 

 
11.3. The place of fulfilment for the obligations arising 

from the contractual relationship is Geppert’s head 
office. 

 
11.4. The Supplier shall not transfer or assign this 

agreement to third parties without prior written 
consent from Geppert. Geppert may assign the 
agreement to third parties without prior consent 
from the Supplier. 

 
11.5. Any materials or tools provided by Geppert shall 

remain the sole property of Geppert. The Supplier 
shall assume liability for improper use, damage or 
loss of the order.  

 
11.6. The Supplier may only engage subcontractors with 

prior written consent from Geppert. Geppert may 
refuse approval for factually justified reasons only. 

 
11.7. The Supplier shall not withhold the deliveries and 

services. Geppert may offset receivables against the 
Supplier’s claims without limitation. 

 
11.8. Any amendments or additions to this agreement 

must be made in writing. The same shall apply to the 
waiver of this written form requirement. 

As of: Revision A of September 2023 

 


